Dnevne Novine, 15t January 2012

No deceit, legal aid free only for the poor

After the Government decided from this year to help those in need in this way as well, up to

fifteen people a day contact the Office in Podgorica only.

Good news for those who do not have money to pay court costs came with the New Year,
and Santa Claus will be the Legal Aid Office. This kind of support can be provided to
persons with disabilities, women victims of violence, and children without parental care,
while for the others it first must be determined whether they are indigent indeed. If a
person is refused for any reason, within the next six months this person will not be eligible

to re-request free legal aid.

PODGORICA - Will the response be positive for a dozen people who applied for legal aid on
the first day of New Year, they will know on 16 January because the legal procedure takes a
fortnight. Employee at the Legal Aid Office, Jelena Dragicevic, said for Dnevne Novine that
there is a growing number of people who come at the Office and who are interested in this

type of aid.

"On average, ten to fifteen people a day come to our Office. The right to legal aid can be
exercised by people who are beneficiaries of financial support and those who are indigent,"

Dragicevic said.

We did not receive accurate data from the Office, but with a simple calculation, it can be
concluded that about 120 indigent citizens of Podgorica attempted to exercise the right to

free legal aid.

"First it is necessary to determine whether a person is entitled to free legal aid, and that is

done with the assessment of one’s property and one’s financial resources. Checking is not



performed for population such as persons with disabilities, women victims of violence and

children without parental care,” Dragicevic said.

The Office in Podgorica is not the only one that provides free legal aid, but only in the
Capital the Office has this name. In Kolasin and RoZaje there is the Address for Free Legal
Aid; in Bijelo Polje, Berane and Herceg Novi there is Legal Aid Service at their Basic Courts.
Free legal aid is granted by the municipal Basic Court, the President of the Court, or the
presiding judge who is authorized by the President. If a request for legal aid is rejected,
according to the Law a person is not entitled to apply for free legal aid again within the next
six months. The Law on Legal Aid, which came into force on the first day of New Year,
anticipates that socially most vulnerable citizens are entitled to free legal advice, drafting of
documents, representation in court proceedings, at the State Prosecution, as well as
representation in out-of-court dispute settlement. The Law meets the constitutional
principle that everyone is equal before the court. Law on Legal Aid was adopted in April
2011, and the opening of the Office in Podgorica was supported by the UNDP Office in
Montenegro and the Governments of the Kingdom of the Netherlands and the Kingdom of

Norway.

Civil sector forestalled the Law

Since 2009, before the Law was formally adopted, non-governmental organization "Youth
Initiative for Human Rights" has been implementing free legal aid program for the Roma
population, women victims of violence, victims of police torture and politically motivated
violence cases, victims of discrimination and other marginalized groups, as well as those
who are not in a financial position to pay for the legal costs. This NGO has helped many

people with their legal aid and it has represented 15 cases in court proceedings.
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Pravo na besplatnu pomoc imaju korisnici materijalnog obezbjedenja i lica slabog imovnog stanja

Nema vrdanja, samo
Za su'omasne pravna
pomoc besplatna

Nakon Sto je drzava odlucila da od ove godine i na ovaj nacin pomaze one kojima je
to potrebno, samo Kancelariji u Podgorici obrati se i do petnaest gradana dnevno

Sanda Ivanovié

dosla je sa Novom godinom, a Djed Mraz ¢e biti Kancelarija za

D obra vijest za one koji nemaju para da plate sudske troskove

besplatno pravno savjetovanje i zastupanje pred sudovima. Ovu
vrstu pomoc¢i mogu dobiti lica sa posebnim potrebama, zlostavljane
Zene, ali i djeca bez roditeljskog staranja, dok ¢e se za ostale prethod-
no morati utvrditi da li su zaista siroma3sni. Ukoliko osoba bude od-
bijena iz bilo kojeg razloga, u narednih Sest mjeseci nece imati pravo
da ponovo zatraZi besplatnu pravnu pomo¢.

PODGORICA - Da li ¢e odgovor
na zahtjev desetak gradana koji
su prvog dana Nove godine pre-
dali zahtjev za besplatnu pravnu
pomoc¢ biti pozitivan, znace se 16.
januara, jer zakonska procedura
traje petnaest dana. Zaposlena u
Kancelariji za besplatnu pravnu

pomo¢, Jelena Dragicevi¢, kaza-
laje za DN da je sve veci broj ljudi
koji dolaze i interesuju se za ovu
vrstu pomodi.

“U prosjeku deset do petnaest
ljudi dnevno dode u nasu kance-
lariju. Pravo na besplatnu pomo¢
mogu ostvariti lica koja su korisni-

Civilni sektor preduhitrio Zakon

0d 2009. godine i prije nego $to je zakon zvanicno usvojen, nevladina or-
ganizacija “Inicijativa mladih za ljudska prava" sprovodi program besplat-
ne pravne pomoci za pripadnike romske populacije, Zene Zrtve nasilja, Zr-

tve policijske torture, te slucajeve politicko motivisanog nasilja, Zrtve dis-
kriminacije i druge marginalizovane grupe i one koji nijesu u finansijskoj
mogucnosti da plate troSkove rjeSavanja pravnih problema. Iz ove NVO
pomogli sumnogima pravnim savjetima, a pred sudom su zastupali 15
slucajeva.

ci materijalnog obezbjedenja i oni
koji su slabog imovnog stanja”, ka-
zala je Dragicevic.

Precizne podatke iz Kancelari-
je nijesmo dobili, ali prostom ra-
¢unicom, mozZe se zakljuciti da je
oko 120 siromasnijih gradana Pod-
gorice pokusalo da iskoristi pra-
vo na besplatnu pravnu
pomoc.

“Prethodno je potrebno
utvrditi da li lice ostva-
ruje pravo na besplatnu
pravnu pomoc¢ i to na taj
nacin $to se procjenju-
je njegovo imovno i ma-
terijalno stanje. Provje-

U prosjeku deset

do petnaest ljudi
dnevno dode u nasu
kancelariju. Pravo
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ni sud, odnosno predsjednik suda
ili sudija koga on ovlasti. Ukoli-
ko se zahtjev za besplatnu pravnu
pomoc odbije, prema zakonu 0so-
ba nema pravo da u narednih Sest
mjeseci ponovo zatrazi ovu vrstu
pomoci.

Zakonom o besplatnoj pravnoj
pomoci, koji je
stupio na snagu
prvog dana No-
ve godine, pred-
vida se da so-
cijalno i imo-
vinski najugro-
zeniji gradani
imaju pravo na

ra se ne vrsi za katego- na besplatnu pomoé  besplatno prav-
rije stanovni$tva kao sto mogu ostvariti lica no savjetovanje,
su osobe sa posebnimpo-  koja su korisnici sastavljanje pi-
trebama, Zene Zrtve na- materijalnog sama, zastupa-
silja i djeca bez roditelj- obezbjedenja i nje u postupku
skog staranja’, kazala je oni koji su slabog pred sudovima,
Dragicevic. imovnog stanjae e e  tuzilastvom,kao

Podgoricka Kancelari-
janije jedina koja pruza besplatnu
pravnu pomoc¢ ali se jedino u glav-
nom gradu tako zove. U Kolasinu i
Rozajama postoji Referat za pru-
Zanje pravne pomoci, a u Bijelom
Polju, Beranama i Herceg Novom
Sluzba pravne pomodi pri osnov-
nim sudovima. Besplatnu pravnu
pomo¢ odobrava opstinski Osnov-

i u postupku za
vansudsko rjesavanje sporova.
Zakonom se ispunjava ustavno
odredenje da pred sudom svi mo-
raju biti jednaki. Zakon o besplat-
noj pravnoj pomoci usvojen je u
aprilu prosle godine, a otvaranje
Kancelarije u Podgorici podrzali
su UNDP u Crnoj Goriivlade Kra-
ljevine Holandije i Norveske.




