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Montenegro
                                                        





Date: 31st  August 2009
Request for Proposal RFP 026-09
Audit of Global Fund Supported Programs in UNDP Montenegro

INTRODUCTION

You are invited to submit a proposal to conduct an audit of the UNDP projects executed by two Government institutions: Special Hospital for Lung Diseases “Dr Jovan Bulajic” in Niksic – Brezovik and Primary Health Care Centre Podgorica, as well as following NGO`s: NGO CAZAS and Youth Cultural Centre JUVENTAS. 

Your proposal could form the basis for a contract between your firm and the United Nations Development Programme (UNDP).  The contract will cover the audit of financial reports for the year ended 2008 but may be extended, at the sole discretion of UNDP, for a further two years.
The objective of the audit is to assess whether the financial report for the project (referred to as the Combined Delivery Report) presents fairly the expenditures for the project and that the funds were utilized for the purposes described in the project document and work plans.  

STATEMENT OF WORK

A detailed statement of work is provided in Annex I of this document. 

PROPOSAL CONTENTS

The contents and format of the requested proposal should include, but not be limited to, the following information:

Technical Component

The technical component of your proposal should be concisely presented and structured in the following order to include, but not necessarily be limited to, the following information:

Description of the Firm and the Firm's Qualifications and the Composition of the Proposed Team
A brief description of your firm including the total number of personnel, experience with similar projects, and client referrals.

Provide the composition of the team that you propose and the curriculum vitae of the members of the team.

For the minimum qualifications, please refer to the section Qualifications of the Auditor in the Statement of Work.

Proposed Approach, Methodology, Timing and Outputs
Any comments or suggestions on the Statement of Work as well as your description of the manner in which your firm/institution would respond to the Statement Of Work. You should include the number of person-days in each specialization that you consider necessary to carry out all work required.

Price Component

The fees proposal must be a total “fixed price” quotation indicating the overall total amount in US dollars proposed to UNDP.  The total fees submitted by your firm to UNDP for the purpose of the present request shall be firm and final.

The calculation of the fees should also indicate the all-inclusive cost in US dollars and an estimate of the time-effort to be allocated for the services, expressed in number of working days by employee performing the Audit, i.e., as applicable, audit partner, audit manager, audit senior and audit assistant.

Any incidental out of pocket expenses (OPE) such as travel and accommodation must be included in the overall “fixed price” fees submitted to UNDP.

No amount other than the proposed total “fixed price” fees shall be paid by UNDP for the provision of the audit services subject of the present request for proposal.

UNDP’s general policy is to effect payment upon the achievement of specific milestones described in the contract. As described in the draft contract we have identified two milestones.
You should also indicate any comments or reservations to the draft form contract.

SUBMISSION AND SELECTION ARRANGEMENTS

Introduction

To enable you to submit a proposal, please find enclosed:

Annex II: Proposal Submission Form, to be completed and returned with your proposal; 

Annex III: A draft of the form of contract under which the services would be performed, including the "General Conditions for UNDP Contracts for Professional Services".

UNDP reserves the right to reject any and all proposals received in response to this RFP and to negotiate with any of the proposers or other firms in any manner deemed to be in the best interest of UNDP.  Although it is UNDP preference to award one contract for the services described in this RFP, UNDP reserves the right to award separate contracts for the elements covered by this RFP in any combinations as it deems appropriate, at its sole discretion.

This RFP contains no contractual offer of any kind.  Any proposal submitted will be regarded as an offer by the proposer and not an acceptance by the proposer of any offer by UNDP.  No contractual relationship will exist except pursuant to a written contract document signed by UNDP and the proposer.

UNDP reserves the right to modify or exclude any consideration, information or requirement contained in this RFP and to add new considerations, information or requirements at any stage of the procurement process, including negotiations with proposers, at any time before any contract is awarded for the audit services outlined in this RFP.

Submission of the Proposal

Your proposal shall comprise the following documents:


(a)
Proposal Submission Form;


(b)
Technical Component; and


(c)
Price Component.
Technical and Price component should be prepared in separate sealed envelopes.
Proposals in response to the present request must be marked with “Proposal to Conduct Global Fund Supported Programmes” and sent before 18th September 2009 at 16.00 pm at the following address:

UNDP Office  
Beogradska 24b

81000 Podgorica, Montenegro

Ref. No  026/09
“NOT TO BE OPENED BY REGISTRY”

Fax: +382 20 231 644

E-mail: procurement.me@undp.org
Proposals received after this date will be rejected. UNDP may, at its discretion, extend the deadline for the submission of proposals, by notifying all prospective proposers in writing.  The extension of the deadline may accompany a modification of the solicitation documents prepared by UNDP at its own initiative or in response to a clarification requested by a prospective proposer.
Proposers must provide all requisite information under this RFP and clearly and concisely respond to all points set out in this RFP.  Any proposal which does not fully and comprehensively address this RFP may be rejected.

You are requested to hold your proposal valid for 90 days from the deadline for submission.  UNDP will make its best effort to select a firm within this period.

Assuming that a contract can be satisfactorily completed by October 30th 2009, the assignment is expected to commence on September 30th 2009.
The costs of preparing a proposal and of negotiating a contract are not reimbursable by UNDP.

UNDP will not return proposals received.  These proposals shall be kept confidential for the sole and internal consideration of UNDP.

Any requests for clarification should be referred to procurement.me@undp.org. Any written reply to a particular question may be copied to all other invited firms/institutions, at the discretion of UNDP.

Evaluation of the Technical part of the Proposal (70 points)
A two-stage procedure will be utilized in evaluating the proposals, with evaluation of the technical component being completed prior to any price component being reviewed and compared.  The Price Component will be reviewed only for those firms/institutions whose Technical Component meets the requirements for the assignment.  The total number of points which a firm may obtain for both components is 100
The technical component, which has a total possible value of 70 points, will be evaluated using the following criteria:

a)
the profile of your firm (10 points);

b)
the qualifications and competence of the personnel proposed for the assignment for a total of (25 points); and

c)
the approach in implementing the tasks described in the Statement of Work (15 points).

d)
the schedule of the audit engagement, assessed in terms of its responsiveness to the schedule requirements of UNDP (20 points)
Evaluation of the Financial part of the Proposal (30 points) 
If the substantive presentation of a proposal achieves the minimum of 49 points, the competitiveness of the fees will be taken into account in the following manner:
The total amount of points for the fees component is 30. The maximum number of points shall be allotted to the lowest fees proposed that is compared among those invited firms which obtain the threshold points in the evaluation of the substantive presentation. All other fees proposals shall receive points in inverse proportion to the lowest fees; e.g;

[30 Points] x [US$ lowest]/[US$other] = points for other proposer’s fees

Please note that the UNDP is not bound to select any of the firms/institutions submitting proposals. Furthermore, since a contract will be awarded in respect of the proposal which is considered most responsive to the needs of the project concerned, due consideration being given to UNDP’s general principles, including economy and efficiency, UNDP does not bind itself in any way to select the firm offering the lowest price. 

ANNEX I

Terms of Reference for Audit of NIM (National implemented) projects in UNDP Montenegro


Project “Establishing and pursuing a high quality of tuberculosis control program in Montenegro”
In line with the sixth UN Millenium Development Goal – combat HIV/AIDS, malaria and other diseases, the Country Coordinating Mechanism developed a five-year programmeme «Establishing and pursuing a high quality of tuberculosis control programme in Montenegro», financed by the Global Fund to Fight AIDS, Tuberculosis and Malaria (GFATM). UNDP Montenegro has been designated as primary recipent of funds and is responsible for the programme implementation. The overall goal of the project is establishing and pursuing a high quality and effective TB control program, which will result in significant reduction of morbidity, mortality and transmission of the TB infection.
Program activities are implemented within following objectives:

“To improve TB surveillance System” aimed to build and maintain a new TB surveillance system based on electronic system for individual data collection. Establishing of surveillance system and its integration in the national general system of surveillance will allow valid data collection while the reporting of all relevant parties will help the developing of annual plans of activities and funding.
“To strengthen TB diagnosis and treatment” and prevention of TB in these relevant service delivery areas. This objective also aims to build human and system capacity for all players involved in national TB control program and general health system as well. A result of many activities is expected to be establishment of a base of knowledgeable and skilled professionals at different levels and specialties, including policy decision makers. 
“Community Advocacy and Mobilization” aims towards increasing public awareness of TB disease, people living with the disease, particularly stigma reduction and youth involvement. 

Sub-recipients to be audited:

1. Special Hospital for Lung Diseases “Dr Jovan Bulajic” – Niksic, Brezovik

Special Hospital for Lung Diseases, as main partner on the project was performing activities on detection and treatment of TB as well as on staff training. During 2008, staff of SHLD has performing field visits in order to assess work of regional TB/lung facilities. Funds were also provided for culture examination, identification and DS testing. DOTS teams were established in order to perform directly observed treatment. Also incentives for 40 patients were provided each year. In order to support work in laboratory, trainings for microbiologists and lab technicians were provided as well as assistance in IT equipment.

Total value (1st July 2007 – 31st December 2008) : 36,197 EUR

CONTACT:

Special Hospital for Lung Diseases “Dr Jovan Bulajic” Niksic, Brezovik
Brezovik bb, 

81400 Niksic
Montenegro



Phone + 382 40 217 011 

 Fax + 382 40 217 012

Brezovik@t-com.me 

Project responsible (name and title): 

Dr Radovan Mijanovic
Director
2. NGO CAZAS

NGO has performing activities under Objective 3 “Community Advocacy and Mobilization”, in specific, for Service Delivery Area 3.1 BCC Community Outreach. Activities under this SDA were focused on journalist education, organization of meetings with health providers on municipal level, organization of trainings for peer educators and activities with them on field in order to educate youth. Communication with targeted high risk groups was also emphasized through planned field visits and organization of focus groups.

Total value (1st July 2007 – 31st December 2008) : 41,614 EUR

CONTACT:

NGO CAZAS

Put Radomira Ivanovica bb
81000 Podgorica

Montenegro



Phone + 382 20  658 714
 Fax + 382 20 658 714
cazas@t-com.me 

Project responsible: 

Dr Miso Pejkovic

Executive Director

Project “Support to Montenegro in implementation of HIV/AIDS Strategy”

Sub-recipients to be audited:
1. Primary Health Care Centre Podgorica 

First UNDP Project titled “Support to Montenegro in implementation of HIV/AIDS Strategy” funded by the Global Fund to fight AIDS, Tuberculosis and Malaria is based on the strategy to fight against HIV/AIDS in Montenegro for the period 2005-2009. The total Project budget for four year period is 2,424,124.00 €. The goal of the Project is to keep low prevalence of HIV in Montenegro through prevention of further spread of the infection, improving care, treatment and support of those infected and affected by HIV and creating a supportive environment for the implementation of preventive activities. 

The project consists of three main parts/objectives:

· Prevention of further spread of HIV 

· Improvement of treatment, care and support services for those infected and affected by HIV

· Creating a supportive environment for the implementation of HIV related interventions in Montenegro

· The list of projects identified for audit in 2008 is as follows:

· 1. “Diagnostics and treatment of sexually transmitted infections”

· 2. “Harm reduction among IDU-s”
Capacities of the Primary Health Care Centre as a Sub-recipient for this Project implementation are numerous: professional health staff; trained and certified trainers in the field of STI; and, finally- recognized capacity of the Health Care Centre Podgorica as the second largest health care provider in the Republic.  No other institution in Montenegro deals or has ever dealt with MMT and NSE in concrete manner. Health Care Centre Podgorica – Mental Health Centre  had good cooperation with the Special Psychiatric Clinic Dobrota, and in several cases this institution had conducted MMT- that is, had applied it on the patients that were previously in the MMT programme in our institution, and went to Dobrota for different reasons meanwhile. 
Health Centre Podgorica has also established good cooperation with Podgorica Prison, in cases when patients previously admitted to MMT treatment went there for incarceration.  In all such cases, medical staff from the Prison would come once a week and take the prepared dosages for the users that are imprisoned, prepared by the staff of MMT Centre. Still, none of these institutions independently conducts methadone maintenance treatment. Explicitly, overall intention of this Project Proposal is to initiate programs for prevention of STI as regular practice within the Health Centre Podgorica, although it does not fit into the basic package of health provision and health services, at least for the time being. 

Furthermore, the eventual intention of this Project Proposals is to elevate sensibility of health workers for the issue of sexually transmitted infections by way of their education; as well as to introduce diagnostic protocols that are necessary at a primary health care level for setting up the diagnosis of STI – together with all procedures in terms of treatment or in terms of forwarding patients to secondary or tertiary level of health care. Proposal of this Project contains activities related to the finalization of the previously started distribution of guidelines for STI management for health workers and for the NGO staff; activities concerning maintenance and regular renewal of the previously established web page; to furtherance of the work of telephone based counseling service, and ultimately – activities regarding organization and conduction of the two educative trainings in STI treatment and management designed for health workers-basic and  advanced training

Reduction of harm amongst intravenous drug users through: methadone maintenance treatment; program of sterile equipment exchange; distribution of condoms to IDUs.

In addition, considering that it is of an extreme importance to adjust legislation in this area to the one that is in force in EU countries, we expect this Project to contribute, at least indirectly, to this goal, that is - to accelerate the work at the local legislation that would deal with the problem in an appropriate manner. 

Total value for 2008: 34,810.00 EUR

CONTACT:
Primary Health Centre Podgorica

Trg Nikole Kovačevića br. 6, 

81000 Podgorica 

Crna Gora



Phone + 382 20 265 323
 

 Fax + 382 20 265 077

domzdravljapgd@cg.yu and  dr.no@cg.yu
www.dzpodgorica.cg.yu
Project responsible: 

Dr Nebojša Kavarić

General Manager of the Health Centre Podgorica

2. NGO CAZAS 

UNDP Country Office in Montenegro has the role of the Principal Recipient for the Grant implementation, while the NGO CAZAS is one of the implementing partners selected to implement project activities in several areas

· Prevention of spreading HIV among Injecting Drug Users (IDU-s)

· Prevention of spreading HIV among RAE population

· Prevention of spreading HIV among Youth

The list of projects identified for audit in 2008 is as follows:

1. “Harm reduction program for Injecting Drug Users (IDUs)”

2. “Preventive-educational work within RAE communities”

3. “Peer to Peer without Fear (Youth Project)”

CAZAS has been chosen for SR for these particular projects trough competitive process, during the selection of implementing partners. Furthermore, the eventual intention of this Project Proposals is to: 

· To map more locations for HR program

· to reach more drug users and enable them to use the harm reduction program

· to reach the IDUs

· Needles and syringes exchange

· to distribute the condoms 

· Printing and distributing three types of informative leaflets. 

· To conduct educational-preventive work on HIV/AIDS issues among RAE population (Roma, Ashkaelia and Egyptians) in five cities in Montenegro, with the following objectives: 

· To train 20 Roma peer educators to do educational-preventive work with members of their population.To implement primary HIV education and prevention in Podgorica, Niksic, Berane, Bijelo Polje, and Bar, and developing further contacts through peer education sessions

· To create and implement educational program that will address prevention of HIV/AIDSTo conduct peer education in secondary schools on HIV/AIDS and SRHR

· To create, design and disseminate different IEC
 materials that will focus on SRHR, HIV/AIDS prevention and other STIs prevention. 

Total Value for 2008: 61,604 EUR

3. Youth Cultural Center Juventas 

UNDP Country Office in Montenegro has the role of the Principal Recipient for the Grant implementation, while the Youth Cultural Center Juventas is one of the implementing partners selected to implement project activities in several areas:
· Prevention of spreading HIV among Sexual workers (CAW)

· Prevention of spreading HIV among Men having Sex with Men MSM population

· Prevention of spreading HIV prisoners

The list of projects identified for audit in 2008 is as follows:

1. “Health and Opportunities”

2. “Health and Rights”

3. “Open with prisoners”

Juventas has been chosen for SR for these particular projects trough competitive process, during the selection of implementing partners.

Furthermore, the eventual intention of this Project Proposals is to:

To provide information about SRHR and Harm Reduction to 100 CSWs through outreach work in Podgorica, Bar and Rozaje, by the end of July 2008.

Well educated outreach workers will provide information on SRHR “on the spotlight” with commercial sex workers. This concept is very important for counseling, as a main part of outreach work. 

To prevent spreading of STIs and blood born infections among 100 CSWs and their sexual partners by distribution of free of charge condoms as same as needles and syringes at daily basis by the end of July 2008.

Provision of free of charge condoms, lubricants, needles and syringes  to CSWs will prevent spreading of STIs and blood born infections among them and their clients, as same as among their sexual partners IDUs friends. 

To educate 60 representatives of Police from 3 regions in Montenegro on SRHR and harm reduction principles through 2 one day long trainings by the end of April 2008.

Police staff educated and supported with outreach workers will be more open and friendly towards CSWs and IDUs. This concept is very important for counseling, as the most needed support to Project is the one from the Police Department. 

To prevent spreading of HIV among MSM population in Montenegro through outreach work (250 representatives), provision of condoms and lubricants and distribution of 2000 leaflets on HIV prevention for MSM population till the end of July 2008.

To create a supportive and proactive environment for MSM to address their needs in Montenegro by conducting public campaign against homophobia with accent on distribution of 10000 lefleats on homophobia to the end of July 2008.

To strengthen Juventas own capacity, as same as a MSM representatives through 4 day long study visit to a country in Region in order to identify and address possible obstacles in Montenegro to the end of July 2008.

To provide information and educational materials for at least 150 prisoners on harm reduction and prevention through group and individual counseling sessions, as a part of the continuous work of the Counseling Centre, till the end of July 2008.

Peer education sessions as well as counseling have shown to be a very good method of work for 2 years of the Project realization. Prisoners had a chance to talk, ask and clear doubts they had about STIs primarily. Continuous work will strengthen the idea of peer education and prove that somebody does care. Information will be distributed and each time concrete problems will be discussed.

To provide information on STIs, Harm Reduction and promote Counseling Centre for approximately 300 prisoners by distribution of IEC materials at 4 determined spots inside the prison by the end of July 2008.  

Provision of information to prisoners will raise their awareness about STIs and harm reduction program and help Juventas to motivate them to ask for help when they need it. These hard copy materials will reach even those who are not yet prepared to ask for help and information. Moreover, the work of the Counseling Centre will be promoted and visible.

To prevent spreading of STIs among prisoners by distribution of free of charge condoms to at one determined spot inside the prison by the end of July 2008.

Provision of free of charge condoms to prisoners will prevent spreading of STIs among sexually active prisoners, as same as among their sexual partners from wide population. 

Total Value: 51,735 EUR

CONTACT

Youth Cultural Centre Juventas 

Mail address: Hercegovacka 49/II, Podgorica

Phone no: +382 20  665 168


Fax no: +382 20  665 168

E-mail address: juventas@cg.yu




Web Page: www.juventas.cg.yu

Project responsible: 

Tijana Pavicevic

Executive director

 Consultations with concerned parties

Prior to the start of audit work the auditor will be required to consult with the UNDP country office, the government counterpart, and the implementing partner for each project.  Further, upon completion of the draft audit report and management letter, the auditor will be required to meet with the UNDP country office and the government entity co-ordinating authority to debrief them on its major findings from the audit and its recommendations for future improvements as well as to seek their feedback thereon. 


Principal recipient for both GFATM supported projects in Montenegro is UNDP Country Office. Currently, GFATM supported projects are implemented in Montenegro:

1. Support to Montenegrin HIV/AIDS Strategy Implementation

2. Establishing and pursuing a high quality of tuberculosis control program in Montenegro
Project “Support to Montenegrin HIV/AIDS Strategy Implementation” has started in July 2006. Project duration is 4 years. In July 2009, project has entered last year of implementation. Total approved funds for Round 5 HIV/AIDS project are 2,424,124 EUR.

Project “Establishing and pursuing a high quality of tuberculosis control program in Montenegro” has started in July 2007. Project duration is 5 years. In July 2009, project has entered Phase II of implementation. Total approved funds for Round 6 TB project are 1,297,655 EUR.

As per GFATM regulations, projects are divided into 2 phases. Phase I of each project lasts 24 months. After 18 months of implementation, CCM together with PR submits request for Phase II approval. Based on program results and expenditures, GFATM approves/denies Phase II. Projects are submitting Progress Updates Reports to a GFATM every 6 months and LFA (Local Fund Agent hired by GFATM), after field visit, approves reports.

Senior officers:

Mr Alexander Avanessov

UNDP Resident Representative

Alexander.avanessov@undp.org
+382 20 231 251

Mr Francisco Roquete

Assistant Resident Representative

Francisco.roquete@undp.org
+382 20 231 251
Mr Miodrag Dragisic

Team Leader

Social Inclusion Cluster

Miodrag.dragisic@undp.org
+382 20 231 251

Ms Snezana Doljanica

Operations Manager

Snezana.doljanica@undp.org
+382 20 231 251

Ms Dubravka Obradovic

Finance Associate

Dubravka.obradovic@undp.org
+382 20 231 251

The audit will be carried out in accordance with either ISA
 or INTOSAI
 auditing standards. 

The auditor should include a description of the accounting standards followed for the program and whether they are consistent with the Principal Recipient’s accounting standards. The auditor should specify any deviations from standard accounting practices. Any deviations between the actual accounting standards applied and international practice as embodied in either International Accounting Standards (IAS) published by the International Accounting Standards Board or the draft International Public Sector Accounting Standards (IPSAS) on Cash Accounting

published by the Public Sector Committee (PSC) of the International Federation of Accountants may also be described.

The format of reporting is a Statement of Sources and Uses of Fund (Cash Flow Statement). 
 Cash Flow Statement format should include the current reporting period compared with annual budget and accumulative figures from the commencement of the program compared with the total program budget.

Location

All financial records are located within partners offices on 3 locations within Podgorica city (Primary Health Care Center, NGO JUVENTAS and NGO CAZAS). Offices of Special Hospital for Lung Diseases are located in Niksic, 55km from Podgorica. All organizations are using standard IT equipment with classic software (Microsoft Windows XP, Microsoft Office). UNDP Country office, in addition, is using web based ATLAS accounting software.
Available Facilities and Right of Access

The auditor would have full and complete access at any time to all records and documents (including books of account, legal agreements, minutes of committee meetings, bank records, invoices and contracts etc.) and all employees of the entity. The auditor should be advised that he/she has a right of access to banks, consultants, contractors and other persons or firms engaged by the project management. If an auditor may not have unrestricted access to any records, person or location during the course of the audit, this restriction should be clearly defined, with reasons, in the TOR.


Financial Report to be audited is the Cash Flow Statement
Audit Services Required
The scope of audit services should cover the following:

· Two UNDP’s Government implementing partners are subject of this audit: Special Hospital for Lung Diseases “Dr Jovan Bulajic”, Niksic and Primary Health Care Center, Podgorica.
· Two NGO partners: NGO CAZAS, Podgorica and NGO JUVENTAS, Podgorica
· The audit will be carried out in accordance with either ISA
 or INTOSAI
 auditing standards. 

· The audit period for Special Hospital for Lung Diseases and one part of NGO CAZAS (under project “Establishing and pursuing a high quality of tuberculosis control program in Montenegro”) is 1st July 2007 – 31st December 2008
· The audit period for Primary Health Care Center, Podgorica, one part of NGO CAZAS (under project “Support to Montenegrin HIV/AIDS Strategy implementation”) and for NGO JUVENTAS is 1st January 2008 – 31st December 2008
The amount of expenditures of Special Hospital for Lung Diseases to be audited is 36,197 EUR. The amount of expenditures consists of all disbursements in the quarterly financial report submitted by the implementing partner through the use of FACE form.
The amount of expenditures of Primary Health Care Center, Podgorica to be audited is 34,810 EUR. The amount of expenditures consists of all disbursements in the quarterly financial report submitted by the implementing partner through the use of FACE form.
The amount of expenditures of NGO CAZAS (under TB projects), Podgorica to be audited is 41,614 EUR. The amount refers to all direct payments made by the NGO and reported to UNDP through their progress reports.
The amount of expenditures of NGO CAZAS (under HIV project), Podgorica to be audited is 61,604 EUR. The amount refers to all direct payments made by the NGO. The amount refers to all direct payments made by the NGO and report to UNDP through progress reports
The amount of expenditures of NGO JUVENTAS, Podgorica to be audited is 51,735 EUR. The amount refers to all direct payments made by the NGO. The amount refers to all direct payments made by the NGO and reported to UNDP through progress reports.
· The auditor will state in the audit report if the audit was not in conformity with any of the above and indicate the alternative standards or procedures followed.  

	Note: Audit opinions must be one of the following: (a) qualified (negative), (b), unqualified (favourable), (c) adverse (negative), or (d) disclaimer (negative).  If the audit opinion is other than “unqualified” (favourable) the audit report must describe both the nature and amount of the possible effects on the financial statements.  The report should also make a reference to the section of the management letter with regard to the action taken or planned to be taken to address the issues underlying the qualification.  A definition of audit opinions is provided in Annex 4.



The Audit Report and Management Letter

Content of the Audit report and Management Letter should be as follows:

A. a.
Audit Report

The audit report should clearly indicate the auditor’s opinion (Refer to Section G for a sample Audit Report). This would include at least the following:

· That it is a special purpose report and its intended use.
· The audit standards that were applied (INTOSAI standards, ISAs, or national standards that comply with one of these in all material respects).

· The period covered by the opinion.
· Whether the specified Statement of Sources and Uses of Funds (Cash Flow Statement) and supporting schedules present fairly the cash receipts and disbursements for the program and that the funds were utilized for the purposes defined by the funding agreement(s).

B. b.
Management Letter
The management letter should cover the following topics/issues:

· A general review of project progress and timeliness in relation to progress milestones and the planned completion date, both of which should be stated in the project document or annual work plan. This is not intended to address whether there has been compliance with specific covenants relating to specific performance criteria or outputs. However general compliance with broad covenants such as implementing the project with economy and efficiency might be commented upon but not with the legal force of an audit opinion.

· An assessment of the project's internal control system with equal emphasis on (i) the effectiveness of the system in providing the project management with useful and timely information for the proper management of the project and (ii) the general effectiveness of the internal control system in protecting the assets and resources of the project.

· A description of any specific internal control weaknesses noted in the financial management of the project and the audit procedures followed to address or compensate for the weaknesses. Recommendations to resolve/eliminate the internal control weaknesses noted should be included.  

The management letter should also include the following:

· The categorization of audit findings by risk severity: High, Medium, or Low.  Definitions of these categories are given in Section I.

· The classification of possible causes of the audit findings.  Definitions of these causes are given in Section J.

· Management comments/response to audit findings and recommendations (project management and/or UNDP, as applicable).

Recommendations for improvement

Recommendations should be directed to a specific entity so there is no confusion regarding who is responsible for implementation.  The response of the entity should be included in the management letter, immediately following the recommendation. 

Also, the auditor may wish to comment on “good practices” (if any) that were developed by the implementing partner that should be shared with other project personnel.

F:  Qualifications of an Auditor

The auditor must be completely impartial and independent from all aspects of management or financial interests in the entity being audited. The auditor should not, during the period covered by the audit nor during the undertaking of the audit, be employed by, serve as director for, or have any financial or close business relationships with any senior participant in the management of the entity. It may be appropriate to remind an auditor of any existing statutory requirements relating to independence and to require an auditor to disclose any relationship that might possibly compromise his/her independence.

The auditor should be experienced in applying either ISA or INTOSAI audit standards, whichever is applicable for the audit. The auditor must employ adequate staff with appropriate professional qualifications and suitable experience with ISA or INTOSAI standards, including experience in auditing the accounts of entities comparable in size and complexity to the entity being audited. 

Curriculum vitae (CVs) should be provided to the client by the principal of the firm of auditors who would be responsible for signing the opinion, together with the CVs of managers, supervisors and key personnel proposed as part of the audit team. CVs should include details on audits carried out by the applicable staff, including ongoing assignments indicating capability and capacity to undertake the audit.

G:  Sample Audit Report (for an unqualified opinion)
Auditor's report to: 

Sample Audit Report for Public Sector Entity

Auditor's report to:

The Director, ABC Program

Ministry of Health of the

Government of XYZ
We have audited the accompanying special purpose Cash Flow Statement of the ABC Program for the year ended 31 December, 20XX and cumulatively since inception of the program. This statement is the responsibility of the ABC Program management. Our responsibility is to express an opinion on the accompanying statement based on

our audit. We conducted our audit in accordance with (either International Standards on Auditing promulgated by the International Federation of Accountants or Auditing Standards promulgated by the International Organization of Supreme Audit Institutions). These standards require that we plan and perform the audit to obtain reasonable assurance about whether the financial statements are free of material misstatement. An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial statements. An audit also includes assessing the accounting principles used and significant estimates made by management as well as evaluating the overall statement presentation. We believe our audit provides a reasonable basis for our opinion.
The ABC Program management's policy is to prepare the accompanying statements on the cash receipts and disbursements basis in conformity with (either International Public Sector Accounting Standard for Cash Accounting or the National Accounting Law of 19XX of XYZ Country). On this basis cash receipts are recognized when received and cash expenditures are recognized when paid rather than when incurred. In our opinion, the accompanying statement referred to above gives a true and fair view of (or presents fairly, in all material respects) the cash receipts and disbursements of the program during the year ended 31 December 20XX and cumulatively since inception of the program in accordance with (either International Public Sector Accounting Standard XX or the National Accounting law of 19XX of XYZ Country), described in Note X. Our audits were conducted for the purpose of forming an opinion on the special purpose financial statement taken as a whole. [Use the following section as required]. The accompanying special purpose Schedule of Funding Source Reconciliation and Schedule of Major Contractual Amounts Outstanding as at 31 December 20XX and 20XY, are presented for purposes of additional analyses and are not required parts of the special purpose financial statement. Such information has been subjected to the auditing procedures applied in the audits of the special purpose financial statements and in our opinion is fairly stated in all material respects in relation to the special purpose financial statements taken as a whole.

This report is intended solely for the information and use of the Global Fund to Fight AIDS, Tuberculosis and Malaria, and the Government of XYZ Country as funding Guidelines for a Principal Recipient’s Monitoring and Evaluation Plan

July 1, 2003 12 /12 agencies of the ABC Program and for submission to these funding agencies and should not be used for any other purpose.
Date 
AUDITOR'S SIGNATURE
H:  Definition of Audit Opinions

Unqualified (Clean or positive) Opinion

An unqualified opinion should be expressed when the auditor concludes that the financial statements give a true and fair view or are presented fairly, in all material respects, in accordance with the applicable financial reporting framework. 
Qualified Opinion 

A qualified opinion should be expressed when the auditor concludes that an unqualified opinion cannot be expressed but that the effect of any disagreement with management, or limitation on scope is not so material and pervasive as to require an adverse opinion or a disclaimer of opinion. A qualified opinion should be expressed as being ‘except for’ the effects of the matter to which the qualification relates.

Disclaimer of opinion

A disclaimer of opinion should be expressed when the possible effect of a limitation on scope is so material and pervasive that the auditor has not been able to obtain sufficient appropriate audit evidence and accordingly is unable to express an opinion on the financial statements.

Adverse

An adverse opinion should be expressed when the effect of a disagreement is so material and pervasive to the financial statements that the auditor concludes that a qualification of the report is not adequate to disclose the misleading or incomplete nature of the financial statements

I: Categorization of Audit Findings by Risk Severity

	High
	Action that is considered imperative to ensure that UNDP is not exposed to high risks (i.e. failure to take action could result in major consequences and issues).

	Medium
	Action that is considered necessary to avoid exposure to significant risks (i.e. failure to take action could result in significant consequences).

	Low
	Action that is considered desirable and should result in enhanced control or better value for money.


J: Classification of possible causes of Audit Findings
	Compliance

	Failure to comply with prescribed UNDP regulations, rules and procedures


	Guidelines

	Absence of written procedures to guide staff in the performance of their functions


	Guidance

	Inadequate or lack of supervision by supervisors


	Human error

	Mistakes committed by staff entrusted to perform assigned functions


	Resources
	Lack of or inadequate resources (funds, skills, staff, etc.) to carry out an activity or function


	
	Compliance

Failure to comply with prescribed UNDP regulations, rules and procedures

Guidelines

Absence of written procedures to guide staff in the performance of their functions

Guidance

Inadequate or lack of supervision by supervisors

Human error

Mistakes committed by staff entrusted to perform assigned functions

Resources
Lack of or inadequate resources (funds, skills, staff, etc.) to carry out an activity or function


	
	

	
	

	
	


Annex II:
 Proposal Submission Form

TO:
UNDP Office  
Beogradska 24b

81000 Podgorica, Montenegro

Ref.No  03/09
“NOT TO BE OPENED BY REGISTRY”
Having examined the Solicitation Documents, the receipt of which is hereby duly acknowledged, we the undersigned, offer to supply the required services for the sum as may be ascertained in accordance with the Price Component attached herewith and made part of this proposal.

We undertake, if our proposal is accepted, to commence and complete delivery of all items in the contract within the time frame stipulated.

We understand that you are not bound to accept any proposal you may receive and that a binding contract would result only after final negotiations are concluded on the basis of the Technical and Price Components proposed.


Dated this             day of                    20009    .

Signature  
(in the Capacity of)

Duly authorized to sign proposal for and on behalf of:

ANNEX III: Draft Form of Contract

The following is the draft of the form of contract under which the services would be performed, including the "General Conditions for UNDP Contracts for Professional Services".
Date  _____________

Dear Sir/Madam,

Ref.: Audit of Project XXXX

The United Nations Development Programme (hereinafter referred to as "UNDP"), wishes to engage your [company/organization/institution], duly incorporated under the Laws of _____________ [name of the country] (hereinafter referred to as the "Contractor") in order to conduct a procurement audit in accordance with the following Contract:

1.
Contract Documents
1.1
This Contract is subject to the UNDP General Conditions for Professional Services attached hereto as Part A. The provisions of Part A shall control the interpretation of this Contract and in no way shall be deemed to have been derogated by the contents of this letter and any Annexes, unless otherwise expressly stated under section 4 of this letter, entitled "Special Conditions". 

1.2
The Contractor and UNDP also agree to be bound by the provisions contained in the following documents, which shall take precedence over one another in case of conflict in the following order:


a) this letter;


b) the Statement of Work [ref. ......dated........], attached hereto as Part B;


c) the Contractor's technical proposal [ref......, dated ........], as clarified by the agreed minutes of the negotiation meeting
[dated........], both documents not attached hereto but known to and in the possession of both parties.

1.3
All the above shall form the Contract between the Contractor and UNDP, superseding the contents of any other negotiations and/or agreements, whether oral or in writing, pertaining to the subject of this Contract.

NAME: 


__________________________

TITLE: 


__________________________

FIRM: 


__________________________

ADDRESS:

__________________________

2.
Obligations of the Contractor
2.1
The Contractor shall perform and complete the Services described in Part B with due diligence and efficiency and in accordance with the Contract.

2.2
The Contractor shall provide the services of the following key personnel:


Name
Specialization
Nationality
Period of Service





2.3
Any changes in the above key personnel shall require prior written approval of XXXX, UNDP.

2.4
The Contractor shall also provide all technical and administrative support needed in order to ensure the timely and satisfactory performance of the Services.

2.5
The Contractor shall submit to UNDP and to (the executing agency) the deliverables specified hereunder according to the following schedule: 

Deliverable

· Draft Management Letter and Audit Report by XXXX

· Final Management Letter and Audit Report by XXXX
2.6
All reports shall be written in the English language (or specify other).

2.7
The Contractor represents and warrants the accuracy of any information or data provided to UNDP for the Purpose of entering into this Contract, as well as the quality of the deliverables and reports foreseen under this Contract in accordance with the highest industry and professional standards.

3.
Price and Payment
3.1 In full consideration for the complete and satisfactory performance of the Services under this Contract, UNDP shall pay the Contractor a fixed contract price of US$XXX. 
3.2 The price of this Contract is not subject to any adjustment or revision because of price or currency fluctuations or the actual costs incurred by the Contractor in the performance of the Contract.

3.3
UNDP shall effect payment for the audit services upon acceptance of invoices as follows:

a) 80% of the all-inclusive fixed price upon submission of the Draft Management Letter and Audit Report.  

b) The remaining 20% upon submission of the Final Management Letter and Audit Report. 

3.4
Payments effected by UNDP to the Contractor shall be deemed neither to relieve the Contractor of its obligations under this Contract nor as acceptance by UNDP of the Contractor's performance of the Services.

4.
Submission of invoices
4.1
An original invoice shall be submitted by the Contractor for each payment under the Contract to the address specified in 8.1.

4.2
Invoices submitted by fax shall not be accepted by UNDP.

5.
Time and manner of payment
5.1
Invoices shall be paid within thirty (30) days of the date of their acceptance by UNDP. UNDP shall make every effort to accept an invoice or so advise the Contractor of its non-acceptance within a reasonable time from receipt.

5.2
All payments shall be made by UNDP to the following Bank account of the Contractor:


______________________ [NAME OF THE BANK]


______________________ [ACCOUNT NUMBER]


______________________ [ADDRESS OF THE BANK]

6.
Entry into force. Time limits.
6.1
The Contract shall enter into force upon its signature by both parties. 

6.2
All time limits contained in this Contract shall be deemed to be of the essence in respect of the performance of the Services. 

7.
Modifications
7.1
Any modification to this Contract shall require an amendment in writing between both parties duly signed by the authorized representative of the Contractor and XXXX.

8.
Notifications
8.1
For the purpose of notifications under the Contract, the fax numbers of UNDP and the Contractor are as follows:

For UNDP:

XXXXX

For the Contractor:

________________________________________________ [INSERT NAME]

________________________________________________ [INSERT ADDRESS]

Fax:____________________

If the above terms and conditions meet with your agreement as they are typed in this letter and in the Contract Documents, please initial every page of this letter and its attachments and return to this office one original of this Contract, duly signed and dated.





Yours sincerely,

For [INSERT NAME OF THE COMPANY/ORGANIZATION]
Agreed and Accepted:
Signature
____________________________

Name
____________________________
Title
____________________________

Date
____________________________
Part A:         UNDP GENERAL CONDITIONS OF CONTRACT FOR SERVICES
1.0
LEGAL STATUS: 

The Contractor shall be considered as having the legal status of an independent contractor vis-à-vis the United Nations Development Programme (UNDP).  The Contractor’s personnel and sub-contractors shall not be considered in any respect as being the employees or agents of UNDP or the United Nations.

2.0
SOURCE OF INSTRUCTIONS: 

The Contractor shall neither seek nor accept instructions from any authority external to UNDP in connection with the performance of its services under this Contract.  The Contractor shall refrain from any action that may adversely affect UNDP or the United Nations and shall fulfill its commitments with the fullest regard to the interests of UNDP.

3.0
CONTRACTOR'S RESPONSIBILITY FOR EMPLOYEES: 

The Contractor shall be responsible for the professional and technical competence of its employees and will select, for work under this Contract, reliable individuals who will perform effectively in the implementation of this Contract, respect the local customs, and conform to a high standard of moral and ethical conduct. 

4.0
ASSIGNMENT: 

The Contractor shall not assign, transfer, pledge or make other disposition of this Contract or any part thereof, or any of the Contractor's rights, claims or obligations under this Contract except with the prior written consent of UNDP. 

5.0
SUB-CONTRACTING: 

In the event the Contractor requires the services of sub-contractors, the Contractor shall obtain the prior written approval and clearance of UNDP for all sub-contractors.  The approval of UNDP of a sub-contractor shall not relieve the Contractor of any of its obligations under this Contract. The terms of any sub-contract shall be subject to and conform to the provisions of this Contract.

6.0
OFFICIALS NOT TO BENEFIT: 

The Contractor warrants that no official of UNDP or the United Nations has received or will be offered by the Contractor any direct or indirect benefit arising from this Contract or the award thereof.  The Contractor agrees that breach of this provision is a breach of an essential term of this Contract. 

7.0
INDEMNIFICATION: 

The Contractor shall indemnify, hold and save harmless, and defend, at its own expense, UNDP, its officials, agents, servants and employees from and against all suits, claims, demands, and liability of any nature or kind, including their costs and expenses, arising out of acts or omissions of the Contractor, or the Contractor's employees, officers, agents or sub-contractors, in the performance of this Contract.  This provision shall extend, inter alia, to claims and liability in the nature of workmen's compensation, products liability and liability arising out of the use of patented inventions or devices, copyrighted material or other intellectual property by the Contractor, its employees, officers, agents, servants or sub-contractors.  The obligations under this Article do not lapse upon termination of this Contract. 

8.0
INSURANCE AND LIABILITIES TO THIRD PARTIES:

8.1
The Contractor shall provide and thereafter maintain insurance against all risks in  respect of its property and any equipment used for the execution of this Contract.

8.2
The Contractor shall provide and thereafter maintain all appropriate workmen's compensation insurance, or the equivalent, with respect to its employees to cover claims for personal injury or death in connection with this Contract. 

8.3
The Contractor shall also provide and thereafter maintain liability insurance in an adequate amount to cover third party claims for death or bodily injury, or loss of or damage to property, arising from or in connection with the provision of services under this Contract or the operation of any vehicles, boats, airplanes or other equipment owned or leased by the Contractor or its agents, servants, employees or sub-contractors performing work or services in connection with this Contract.

8.4
Except for the workmen's compensation insurance, the insurance policies under this Article shall: 

8.4.1
Name UNDP as additional insured; 

8.4.2
Include a waiver of subrogation of the Contractor's rights to the insurance carrier against the UNDP; 

8.4.3
Provide that the UNDP shall receive thirty (30) days written notice from the insurers prior to any cancellation or change of coverage. 

8.5
The Contractor shall, upon request, provide the UNDP with satisfactory evidence of the insurance required under this Article. 

9.0
ENCUMBRANCES/LIENS: 

The Contractor shall not cause or permit any lien, attachment or other encumbrance by any person to be placed on file or to remain on file in any public office or on file with the UNDP against any monies due or to become due for any work done or materials furnished under this Contract, or by reason of any other claim or demand against the Contractor. 

10.0
TITLE TO EQUIPMENT: Title to any equipment and supplies that may be furnished by UNDP shall rest with UNDP and any such equipment shall be returned to UNDP at the conclusion of this Contract or when no longer needed by the Contractor. Such equipment, when returned to UNDP, shall be in the same condition as when delivered to the Contractor, subject to normal wear and tear.  The Contractor shall be liable to compensate UNDP for equipment determined to be damaged or degraded beyond normal wear and tear. 

11.0
COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS:

11.1
Except as is otherwise expressly provided in writing in the Contract, the UNDP shall be entitled to all intellectual property and other proprietary rights including, but not limited to, patents, copyrights, and trademarks, with regard to products, processes, inventions, ideas, know-how, or documents and other materials which the Contractor has developed for the UNDP under the Contract and which bear a direct relation to or are produced or prepared or collected in consequence of, or during the course of, the performance of the Contract, and the Contractor acknowledges and agrees that such products, documents and other materials constitute works made for hire for the UNDP. 

11.2
To the extent that any such intellectual property or other proprietary rights consist of any intellectual property or other proprietary rights of the Contractor: (i) that pre-existed the performance by the Contractor of its obligations under the Contract, or (ii) that the Contractor may develop or acquire, or may have developed or acquired, independently of the performance of its obligations under the Contract, the UNDP does not and shall not claim any ownership interest thereto, and the Contractor grants to the UNDP a perpetual license to use such intellectual property or other proprietary right solely for the purposes of and in accordance with the requirements of the Contract.

11.3
At the request of the UNDP; the Contractor shall take all necessary steps, execute all necessary documents and generally assist in securing such proprietary rights and transferring or licensing them to the UNDP in compliance with the requirements of the applicable law and of the Contract.

11.4
Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans, reports, estimates, recommendations, documents, and all other data compiled by or received by the Contractor under the Contract shall be the property of the UNDP, shall be made available for use or inspection by the UNDP at reasonable times and in reasonable places, shall be treated as confidential, and shall be delivered only to UNDP authorized officials on completion of work under the Contract.

12.0
USE OF NAME, EMBLEM OR OFFICIAL SEAL OF UNDP OR THE UNITED NATIONS: 

The Contractor shall not advertise or otherwise make public the fact that it is a Contractor with UNDP, nor shall the Contractor, in any manner whatsoever use the name, emblem or official seal of UNDP or THE United Nations, or any abbreviation of the name of UNDP or United Nations in connection with its business or otherwise. 

13.0
CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION:  

Information and data that is considered proprietary by either Party and that is delivered or disclosed by one Party (“Discloser”) to the other Party (“Recipient”) during the course of performance of the Contract, and that is designated as confidential (“Information”), shall be held in confidence by that Party and shall be handled as follows: 

13.1
The recipient (“Recipient”) of such information shall: 

             13.1.1
use the same care and discretion to avoid disclosure, publication or dissemination of the Discloser’s Information as it uses with its own similar information that it does not wish to disclose, publish or disseminate; and,

             13.1.2
use the Discloser’s Information solely for the purpose for which it was disclosed.

13.2
Provided that the Recipient has a written agreement with the following persons or entities requiring them to treat the Information confidential in accordance with the Contract and this Article 13, the Recipient may disclose Information to: 

             13.2.1
any other party with the Discloser’s prior written consent; and,

             13.2.2
the Recipient’s employees, officials, representatives and agents who have a need to know such Information for purposes of performing obligations under the Contract, and employees officials, representatives and agents of any legal entity that it controls, controls it, or with which it is under common control, who have a need to know such Information for purposes of performing obligations under the Contract, provided that, for these purposes a controlled legal entity means:

             13.2.2.1 a corporate entity in which the Party owns or otherwise controls, whether directly or indirectly, over fifty percent (50%) of voting shares thereof; or,

             13.2.2.2 any entity over which the Party exercises effective managerial control; or,

             13.2.2.3 for the UNDP, an affiliated Fund such as UNCDF, UNIFEM and UNV. 

13.3
The Contractor may disclose Information to the extent required by law, provided that, subject to and without any waiver of the privileges and immunities of the United Nations, the Contractor will give the UNDP sufficient prior notice of a request for the disclosure of Information in order to allow the UNDP to have a reasonable opportunity to take protective measures or such other action as may be appropriate before any such disclosure is made.

13.4
The UNDP may disclose Information to the extent as required pursuant to the Charter of the UN, resolutions or regulations of the General Assembly, or rules promulgated by the Secretary-General.

13.5
The Recipient shall not be precluded from disclosing Information that is obtained by the Recipient from a third party without restriction, is disclosed by the Discloser to a third party without any obligation of confidentiality, is previously known by the Recipient, or at any time is developed by the Recipient completely independently of any disclosures hereunder.

13.6
These obligations and restrictions of confidentiality shall be effective during the term of the Contract, including any extension thereof, and, unless otherwise provided in the Contract, shall remain effective following any termination of the Contract.

14.0
FORCE MAJEURE; OTHER CHANGES IN CONDITIONS 

14.1
In the event of and as soon as possible after the occurrence of any cause constituting force majeure, the Contractor shall give notice and full particulars in writing to the UNDP, of such occurrence or change if the Contractor is thereby rendered unable, wholly or in part, to perform its obligations and meet its responsibilities under this Contract.  The Contractor shall also notify the UNDP of any other changes in conditions or the occurrence of any event that interferes or threatens to interfere with its performance of this Contract. On receipt of the notice required under this Article, the UNDP shall take such action as, in its sole discretion; it considers to be appropriate or necessary in the circumstances, including the granting to the Contractor of a reasonable extension of time in which to perform its obligations under this Contract.  

14.2
If the Contractor is rendered permanently unable, wholly, or in part, by reason of force majeure to perform its obligations and meet its responsibilities under this Contract, the UNDP shall have the right to suspend or terminate this Contract on the same terms and conditions as are provided for in Article 15, "Termination", except that the period of notice shall be seven (7) days instead of thirty (30) days. 

14.3
Force majeure as used in this Article means acts of God, war (whether declared or not), invasion, revolution, insurrection, or other acts of a similar nature or force. 

14.4
The Contractor acknowledges and agrees that, with respect to any obligations under the Contract that the Contractor must perform in or for any areas in which the UNDP is engaged in, preparing to engage in, or disengaging from any peacekeeping, humanitarian or similar operations, any delays or failure to perform such obligations arising from or relating to harsh conditions within such areas or to any incidents of civil unrest occurring in such areas shall not, in and of itself, constitute force majeure under the Contract.. 

15.0
TERMINATION 

15.1
Either party may terminate this Contract for cause, in whole or in part, upon thirty (30) days notice, in writing, to the other party.  The initiation of arbitral proceedings in accordance with Article 16.2 (“Arbitration”), below, shall not be deemed a termination of this Contract. 

15.2
UNDP reserves the right to terminate without cause this Contract at any time upon 15 days prior written notice to the Contractor, in which case UNDP shall reimburse the Contractor for all reasonable costs incurred by the Contractor prior to receipt of the notice of termination. 

15.3
In the event of any termination by UNDP under this Article, no payment shall be due from UNDP to the Contractor except for work and services satisfactorily performed in conformity with the express terms of this Contract. 

15.4
Should the Contractor be adjudged bankrupt, or be liquidated or become insolvent, or should the Contractor make an assignment for the benefit of its creditors, or should a Receiver be appointed on account of the insolvency of the Contractor, the UNDP may, without prejudice to any other right or remedy it may have under the terms of these conditions, terminate this Contract forthwith.  The Contractor shall immediately inform the UNDP of the occurrence of any of the above events. 

16.0
SETTLEMENT OF DISPUTES 

16.1
Amicable Settlement: The Parties shall use their best efforts to settle amicably any dispute, controversy or claim arising out of this Contract or the breach, termination or invalidity thereof.  Where the parties wish to seek such an amicable settlement through conciliation, the conciliation shall take place in accordance with the UNCITRAL Conciliation Rules then obtaining, or according to such other procedure as may be agreed between the parties.

16.2
Arbitration: Any dispute, controversy, or claim between the Parties arising out of the Contract or the breach, termination, or invalidity thereof, unless settled amicably under Article 16.1, above, within sixty (60) days after receipt by one Party of the other Party’s written request for such amicable settlement, shall be referred by either Party to arbitration in accordance with the UNCITRAL Arbitration Rules then obtaining.  The decisions of the arbitral tribunal shall be based on general principles of international commercial law.  For all evidentiary questions, the arbitral tribunal shall be guided by the Supplementary Rules Governing the Presentation and Reception of Evidence in International Commercial Arbitration of the International Bar Association, 28 May 1983 edition.  The arbitral tribunal shall be empowered to order the return or destruction of goods or any property, whether tangible or intangible, or of any confidential information provided under the Contract, order the termination of the Contract, or order that any other protective measures be taken with respect to the goods, services or any other property, whether tangible or intangible, or of any confidential information provided under the Contract, as appropriate, all in accordance with the authority of the arbitral tribunal pursuant to Article 26 (“Interim Measures of Protection”) and Article 32 (“Form and Effect of the Award”) of the UNCITRAL Arbitration Rules.  The arbitral tribunal shall have no authority to award punitive damages.  In addition, unless otherwise expressly provided in the Contract, the arbitral tribunal shall have no authority to award interest in excess of the London Inter-Bank Offered Rate (“LIBOR”) then prevailing, and any such interest shall be simple interest only.  The Parties shall be bound by any arbitration award rendered as a result of such arbitration as the final adjudication of any such dispute, controversy, or claim. 

17.0
PRIVILEGES AND IMMUNITIES:

Nothing in or relating to this Contract shall be deemed a waiver, express or implied, of any of the privileges and immunities of the United Nations, including its subsidiary organs.

18.0
TAX EXEMPTION 

18.1
Section 7 of the Convention on the Privileges and Immunities of the United Nations provides, inter-alia that the United Nations, including its subsidiary organs, is exempt from all direct taxes, except charges for public utility services, and is exempt from customs duties and charges of a similar nature in respect of articles imported or exported for its official use.  In the event any governmental authority refuses to recognize the United Nations exemption from such taxes, duties or charges, the Contractor shall immediately consult with the UNDP to determine a mutually acceptable procedure. 

18.2
Accordingly, the Contractor authorizes UNDP to deduct from the Contractor's invoice any amount representing such taxes, duties or charges, unless the Contractor has consulted with the UNDP before the payment thereof and the UNDP has, in each instance, specifically authorized the Contractor to pay such taxes, duties or charges under protest.  In that event, the Contractor shall provide the UNDP with written evidence that payment of such taxes, duties or charges has been made and appropriately authorized. 

19.0
CHILD LABOUR

19.1
The Contractor represents and warrants that neither it, nor any of its suppliers is engaged in any practice inconsistent with the rights set forth in the Convention on the Rights of the Child, including Article 32 thereof, which, inter alia, requires that a child shall be protected from performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's health or physical mental, spiritual, moral or social development. 

19.2
Any breach of this representation and warranty shall entitle UNDP to terminate this Contract immediately upon    notice to the Contractor, at no cost to UNDP. 

20.0
MINES:

20.1
The Contractor represents and warrants that neither it nor any of its suppliers is actively and directly engaged in patent activities, development, assembly, production, trade or manufacture of mines or in such activities in respect of components primarily utilized in the manufacture of Mines. The term "Mines" means those devices defined in Article 2, Paragraphs 1, 4 and 5 of Protocol II annexed to the Convention on Prohibitions and Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects of 1980. 

20.2
Any breach of this representation and warranty shall entitle UNDP to terminate this Contract immediately upon notice to the Contractor, without any liability for termination charges or any other liability of any kind of UNDP. 

21.0
OBSERVANCE OF THE LAW: 

The Contractor shall comply with all laws, ordinances, rules, and regulations bearing upon the performance of its obligations under the terms of this Contract. 

22.0
SEXUAL EXPLOITATION:

22.1
The Contractor shall take all appropriate measures to prevent sexual exploitation or abuse of anyone by it or by any of its employees or any other persons who may be engaged by the Contractor to perform any services under the Contract.  For these purposes, sexual activity with any person less than eighteen years of age, regardless of any laws relating to consent, shall constitute the sexual exploitation and abuse of such person.  In addition, the Contractor shall refrain from, and shall take all appropriate measures to prohibit its employees or other persons engaged by it from, exchanging any money, goods, services, offers of employment or other things of value, for sexual favors or activities, or from engaging in any sexual activities that are exploitive or degrading to any person.  The Contractor acknowledges and agrees that the provisions hereof constitute an essential term of the Contract and that any breach of this representation and warranty shall entitle UNDP to terminate the Contract immediately upon notice to the Contractor, without any liability for termination charges or any other liability of any kind.

22.2
The UNDP shall not apply the foregoing standard relating to age in any case in which the Contractor’s personnel or any other person who may be engaged by the Contractor to perform any services under the Contract is married to the person less than the age of eighteen years with whom sexual activity has occurred and in which such marriage is recognized as valid under the laws of the country of citizenship of such Contractor’s personnel or such other person who may be engaged by the Contractor to perform any services under the Contract.

23.0 AUTHORITY TO MODIFY: 

Pursuant to the Financial Regulations and Rules of UNDP, only the UNDP Authorized Official possesses the authority to agree on behalf of UNDP to any modification of or change in this Agreement, to a waiver of any of its provisions or to any additional contractual relationship of any kind with the Contractor. Accordingly, no modification or change in this Contract shall be valid and enforceable against UNDP unless provided by an amendment to this Agreement signed by the Contractor and jointly by the UNDP Authorized Official.
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� IEC – information, education, communication


�. International Standards of Auditing (ISA) published by the International Auditing Practices Committee of the International Federation of Accountants


� International Organization of Supreme Audit Institutions	


�. International Standards of Auditing (ISA) published by the International Auditing Practices Committee of the International Federation of Accountants


� International Organization of Supreme Audit Institutions


     � If there are updates to the technical proposal or correspondence exchanged in clarification of certain aspects, reference them too, provided that they are fully acceptable to UNDP. Otherwise, aspects which resolution is pending should be dealt with in this letter itself or in the Statement of Work, as appropriate.





